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DOMICILE PLANNING

L INCOME TAX - INTRODUCTION AND OVERVIEW

A substantial number of individuals from northern states have migrated to
Florida during the past 15 years, In addition, others have moved to the sunbelt states of
Arizona, California, the Carolinas, Nevada and Texas. As the population continues to age
and the baby boomers begin to retire, it is expected that the migration to the sunbelt states
will accelerate. With these moves, many people have changed their domicile. Some,
however, who retained ties to their original states by maintaining homes and remaining
active in business or community affairs, are finding that state tax officials are challenging
their change of domicile. The states claim that they are still residents for income or estate
tax purposes since they have not abandoned their original domicile.

A, New Jersey Gross Income Tax

The personal income tax is imposed on the New Jersey gross income
of every resident individual, estate or trust.! Non-residents arc taxed on income derived
from sources within New Jersey.

A resident taxpayer is defined as an individual who:

(a) Is domiciled in New Jersey, unless he maintains no permanent
place of abode in New Jersey, maintains a permanent place of
abode elsewhere, and spends in the aggregate no more than 30
days of the taxable year in New Jersey; or

(b)  Is not domiciled in New Jersey but maintains a permanent place
of abode in New Jersey and spends in the aggregate more than
183 days of the taxable year in New Jersey, unless the
individual is in the U.S. Armed Forces.

A non-resident taxpayer is one who is not a resident.

For purpose of the above, domicile is any place an individual regards
as his or her permanent home, that s, the place to which the taxpayer intends to return after
a period of absence. Physical presence and intent to remain indefinitely in Florida
established change of domicile. Wolff v. Taxation Div. Director, 9 N.J. Tax 11 (Tax Ct.

' A resident trust is not subject to the New Jersey Gross Income Tax (“Tax”) if its assets are located
outside New Jersey, it has Trustees who are not located in New Jersey, and it has no New Jersey source
income. A resident trust that is not subject to the Tax is required to file a return stating the basis of its
position of non-taxability, and there is a penalty for failure to file such a return.
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1986). See pages 4 and 5 of the instructions to 2007 Form NJ-1040 NR attached hereto as
Exhibit A for definitions of domicile and residency status.

B. New York Income Tax

See the definition of domicile and the definition of residence on page
58 of the mstructions to 2007 Form IT-203-1 (non-resident income tax return) attached
hereto as Exhibit B.

1. Audit Program

New York State tax officials have collected substantial revenue from
their aggressive program begun in 1989 of auditing non-resident returns, patticularly those
with Florida addresses. The focus, which has been on affluent taxpayers with multiple
homes and New York business ties, has changed from formalities to actions and life
patterns. The state tax audits are generally triggered by one or more of the following: (a) a
change in filing status from resident to non-resident; (b) not filing a state income tax return;
(¢) more than $100,000 of federal income over state income; or (d) other leads such as
claiming a resident parking or real estate tax exemption or driving with out-of-state license
plates.

Attached as Exhibit C is the New York State Tax Department Audit Questionnaire.

2. Non-Resident Income Tax Audit Guidelines Of The New York
Department Of Taxation And Finance. Revised May 9, 1994 And Further Revised On
September 2. 1997.

(a)  The 1994 Revision - Domiciliary Audits

1. The Primary factors that are to be used in
determining domicile are:

(i)  Florida home value and size compared to
New York home;

(i)  active business involvement in New York
compared to business activities in another
state;

(iii)  location of "near and dear" items;

(iv)  time spent in each state, and
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V)

location of family.

The primary factors are to be analyzed by weighing the New
York and non-New York activities with respect to each of the five factors. For example, the
Guidelines require a comparison of a New York residence with a non-New York residence

as to the home's size, value, use and maintenance.

The "other” factors are to be considered only where the primary
factors establish a basis for considering New York as the individual's domicile or where the
primary factors are at least equal in weight for New York and another state.

2.

FPOl/ 5971791.1

Other Factors

The nine "other" factors are:

(@)

(i)

(iif)
(iv)
v)
(vi)

(vii)

(viii)

(ix)

active involvement in community,
religious, civic or service clubs or
fraternal or  other  not-for-profit
organizations;

the primary address used on bank
statements or other personal
correspondence;

location of safe deposit boxes;

driver's license and vehicle registration;

voter registration and voting activity;

frequency and nature of dealings with
doctors, attorneys and other professionals;

possession of a New York City Parking
Tax exemption;

telephone service and activity, and

citations in wills or other legal documents.



(b)  The 1997 Revision

The State Department of Taxation and Finance revised
the guidelines for its auditors to follow in personal income tax domicile examinations. The
revised guidelines, issued on September 2, 1997, continue to emphasize the importance of
the five "primary" factors in determining an individual's domicile.

The most important change is relegation of the fifth
primary factor - location of the individual's family connections - to a lesser status duc to
recognition that an examination of an individual's family connections is intrusive. Thus,
under the revised guidelines, instead of an analysis of all five of the primary factors, an
analysis will be made of the first four primary factors, and if that analysis proves
inconclusive, only then will an analysis be made of the family-ties factor.

In addition to relegating the fifth primary factor to a
lesser status, the revised guidelines change details to be used in analyzing some of the other
primary factors. For example, the revised guidelines indicate that it might be appropriate to
give different weight to an individual's active business involvement when that involvement
primarily occurs on a long-distance basis. The previous version of the guidelines specified
that it was virtually irrelevant whether an individual's involvement in a New York business
took place from within New York or from afar. The revised guidelines recognize that there
can be a difference between an individual's involvement in a New York business from
within New York as opposed to his or her involvement from afar. Therefore, the revised
guidelines specify that if the other primary factors indicate that an individual is not a
domiciliary of New York, the individual should not be treated as a New York domiciliary
merely because he or she is involved in a New York business from afar.

Further, in analyzing the location of items "near and
dear”" to the individual, the revised guidelines recognize the fact that some people have
valuable possessions in more than one residence and that it may make more sense to look at
items that possess sentimental value. There is also an acknowledgement that some items
(e.g., antique furniture) - even if they possess sentimental value - might be more suitably
kept in 2 New York residence than in a house in a warmer climate. Thus, the fact that this
type of possession is located in New York should not be given much weight.

3. Statutory Resident Audits For Nondomiciliaries Of New Jersey
Or New York.

(a)  Statutory Resident For Income Tax Purposes

Note that even if you prove that you have changed your
domicile, in many states such as New York, New Jersey, Connecticut, Pennsylvania and
Maryland, you can be taxed as a statutory resident if you (a) retain your home (permanent

4
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place of abode) and (b ) are physically present in the state for more than 183 days in the

year.
(b) Permanent place of abode. New York informal audit guidelines

require abode to be maintained for more than 11 months of the year in order to satisfy
substantial party of the year test. Occasional non-recurring lease for a 2-month period may
avoid a permanent place of abode for the year involved.

(¢)  Presence in New York or New Jersey for more than 183 days.

Need to maintain records to prove days; transitory New York day; part of a day is a day; and
hospitalized days - Stranahan v. State Tax Commission, 68 A.D.2d 250, 416 N.Y.S. 2d 836

(1979).

(d) A New Jersey domiciliary who works in New York and buys a
summer home in New York in January 2008 becomes a New York statutory resident, and
thereby theoretically subject to income tax in both New Jersey and New York on investment
income, including capital gains, without an offselling credit since the investment income is
not sourced in New York such as his compensation income.

4. Special Rules When Change Of Residency Occurs

(a)  Accrual Rules for Ye.ar of Change

1. Installment sales- taxation accelerated Bond or other
security may be posted as an alternative. See N.Y.
Publication 210.

2. (i) Timing the Domicile Change.
(ii) Planning regarding sale of business or real cstate.

(iii) Sell stock or a partnership interest after change of
domicile, Loehs, 1992-3 N.Y.T.C.J-400 (although the
sale of New York realty is taxable, a nonresident's sale
of a partnership interest or stock in an entity that owns
realty is not). See also N.Y. TSB M-92 — (2) I (1992).
See also N.Y. Advisory Opinion TSB-A (07) (1)(I)
(2007). New Jersey follows the same rule as New York.
See New Jersey Division of Taxation Bulletin GIT-9P
(Revised 1/07) entitled Tax Topic-Income from
Partnership.

(iv) Transfer residence in former state (NJ or NY) to an LLC
and pay rent for perhaps a 2-year period prior to a sale

5
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of the LLC interest by a nonresident who has been a
resident of Florida for over 15 years.

Sec letter to clients regarding sale of LLC interests in a
residence LLC by nonresidents of New Jersey attached
as Exhibit D.

()  Will New York Tax Nonresidents Working In Florida Or At
Home? '
I. Independent contractor vs. employee. Consulting
agreement not requiring any services in New York.
2. Convenience of employee vs. condition of employment.
See Kartiganer v, Koenig, supra, 599 N.Y.S. 2d 312.
3. All of employee's services outside New York. Linsley
v. Gallman, 38 A.2d 367 (1972).
4. Employee of Florida consulting corporation or of
Florida office of New York Company. Compare
Kartiganer, supra with Matter of’ Ascheim, CCH N.Y.
Tax Reports 9401-603.
5. Professional licenses.
(¢)  Gain on a sale of a New York co-op apartment by a nonresident
of New York is now subject to New York income tax.
5. Miscellaneous Considerations Involving New York Domicile Audit
() New York Income Tax Audit Strategy

FPO1l/ 59871791.1

(1)

(iD)

Compromise of tax and interest for a dollar amount
allocated solely to income tax in order to aid
deductibility.

If a taxpayer changed his domicile a number of years
ago and has not filed any nonresident New York returns,
and change of domicile has not been audited, advise
taxpayer to avoid New York source income. The New
York source income would require filing a New York
non resident return that may trigger an audit of earlier
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years, including requirement to move residence in New
York for less than 184 days within a year.

(b)  Conciliation Conference - appeals from Audit Division
determinations are to the Conciliation conference.

(¢)  Litigation

1. Administrative Law Judge ("ALJ") decisions have no
precedential value and cannot be cited in litigation. ALJ decisions can be cited at audit level
or at Conciliation conference.

2. The Department's tax attorneys generally do not engage
in discovery or independent investigation of the facts. They typically rely on the audit file
and cross-examination.

3. Have client présent in court to testify - do not present
case based on affidavits from the taxpayer.

4. Appeals from ALJ decisions are to Tax Appeals
Tribunal, and then to the Appellate Division, 3rd Judicial Department.

6. Suggested Program To Establish Change Of Domicile From Another
State To Florida.

(a)  Burden of Proof

Whether you have changed your domicile depends on your
intentions and an analysis of all the facts and circumstances. A taxpayer has the burden of
proving by clear and convincing evidence that he changed his domicile and abandoned his
former domicile. A taxpayer will need to maintain recotds to establish the change of
domicile. If there are substantial facts for and against the change of domicile, a taxpayer
will lose the case since he will not have met his burden of proof.

In summary, you can change domicile and still retain a
residence in the former state provided that you have abandoned most if not all tics to the
former state, and you are no longer active in business affairs in the former state. If one
retains a residence and remains active in business affairs in former state, one will probably
lose a change of domicile case. See sample letter to client regarding domicile advice
attached as Exhibit E.
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(b)  List of Affirmative Steps

The following is a suggested list of steps to take in order to
demonstrate an intention to change domicile to another state.

L )

(ii)

(iif)

Sell or lease residence, if possible, in former state
of domicile. CAUTION: Sale to children for
100% purchase money note treated as gift
includible in estate under § 2036(a)(1), 1986
LR.C. Secec Estate of Lydia G. Maxwell v.
Commissioner, 3 FF.3d 591 (2d Cir. 1993).

If you retain residence in former state of
domicile, examining agents in certain states, such
as New York, formerly took the position on audit
that you have not abandoned New York as your
domicile. The position of the New York State
income tax auditors is not the law, and there are
court cases to the contrary. Matter of Sutton,
D.T.A. No. 802019; and Matter of Burke, D.T.A.
819631. Retention of a residence is now one of
the factors in a determination of domicile.

(a)  However, if you retain a residence in New
York and continue to be actively involved
in or perform services with respect to a
New York business, there are New York
cases that hold that you have not
abandoned New York as your domicile.
Kartiganer v. Koenig, supra.

(b)  If you retain a residence in New York and
are a passive or inactive investor in a New
York business there are New York cases
that held under those circumstances, the
taxpayer abandoned New York as his
domicile and acquired a Florida domicile.
Matter of Sutton, supra; and Matter of
Burke, supra.

2. If you retain your residence and spend more than 183
days in former state of domicile (e.g., New York or New
Jersey), you will be taxed as a resident for income tax

FPO1/ 5971791.1
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purposes even if you claim to have changed your
domicile.

Own or lease and occupy a dwelling in Florida and
move your paintings, sculpture and jewelry to Florida.
Move your furniture, if appropriate, to Florida. Retain
moving receipts. Change insurance policies to show
Florida as the primary residence.

Spend as much time in Florida as is practicable (6 2
months) and spend more time in Florida than your
former state of domicile and everywhere else combined.

An individual is required to keep records to substantiate
the number of days spent in New York or in New Jersey.
Retain airline, telephone and credit card bills and
maintain diary to prove presence for each day of the
year in the event of an income tax audit.

(1) Transact business in Florida and perform services
with respect to a business located in Florida.
Open an office in Florida, or establish an office
in your home. Use business stationery with your
Florida address.

~ (ii)  Discontinue transacting business in former state

of domicile and discontinue performing services
in former state of domicile or with respect to a
business located in a former state of domicile.

File in the office of the Clerk of the Circuit Court of the
County of your Florida residence a Declaration of
Domicile and Citizenship form indicating change of
domicile to Florida. See Form of Declaration of
Domicile attached hereto as Exhibit F.

Register to vote in Florida and vote in person during
elections. Apply for a voter’s registration card. Sce
voters registration information attached heteto as
Exhibit G. Cancel registration in former state of
domicile.
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10.

11,

12.

13.

14.

15.

16.

Change the registration of your automobile to Florida
and pay automobile license fees to Florida. Obtain a
Florida driver's license and surrender license in former
state of domicile. See automobile registration
information attached hereto as Exhibit H.

Apply as a Florida resident for Florida homestead
exemption from real property taxes prior to March 1,
2009 at your local Property Appraiser’s office provided
that you were a resident of Florida on January 1, 2008.
The homestead exemption will also give you a cap on
annual increases in real estate taxes. See homestead
information attached hereto as Exhibit I and sample
letter to client regarding applying for homestead
exemption attached as Exhibit L.

Sign a codicil to your Will to recite that you are a
resident of Florida and have your Will reviewed by
Florida counsel.

Sign Florida forms of durable power of attorney, Living
Will (Declaration), and Designation of Health Care
Surrogate.

File Federal income tax returns with appropriate IRS
district for a Florida domiciliary. This is currently
Atlanta, Georgia 39901.

Discontinue filing resident income tax returns in state of
former domicile. You may still be required to file a
non-resident income tax return in your former state of
domicile to report compensation for personal services
rendered in the former state of domicile, and rental
income from real or personal property located there.

Transfer bank accounts and securities to Florida. If
accounts are maintained in former domicile, change
address of bank and brokerage accounts to show new
Florida address.

Move safe deposit vault contents to a Florida safe
deposit box.

10
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17.

18.
19.

20.

21.

22,
23.
24.

25.

Use Florida address in contracts, deeds, passports and all
other legal documents.

Use Florida address when registering at hotels.
Transfer your church or temple membership to Florida.

Join Florida clubs. Change status in out-of-state
membership clubs from resident to non-resident.
Withdraw membership in any club outside Florida
where domicile in such state is a prerequisite to holding
such membership.

Give notification of change of address for all charge
accounts, credits cards, magazine subscriptions,
Medicare, the Social Security Administration, and for all
service providers in former state of domicile, and notify
post office in former state of domicile to forward all
mail to your new domicile. Have social security checks
directly deposited in a Florida bank account.

Establish relationships with and visit doctors and
dentists in new domicile.

Consider purchasing a burial plot in Florida, which
would be the ultimate permanent place of abode.

Do not retain a New York City Parking Tax Exemption
which is issued to residents.

In order to minimize the question of domicile from
being raised by New York or New Jersey tax authorities
at the time of death for inheritance tax or estate tax
purposes, consider eliminating the necessity for ancillary
probate of your will by transferring individually owned
real estate to a revocable trust (avoid N.J/N.Y. probate)
or to a 2-member LLC, partnership or to a corporation
(avoid N.Y. estate tax). Attached as Exhibit J is material
relating to New York Tax Department’s position in
attempting to disregard the 2 member LLC and tax the
real cstate owned by the LLC. Also, see Exhibit D,
especially the last paragraph regarding LLC formation

11



and operation. New Jersey does not tax a New Jersey
residence owned by a non-resident of New Jersey.

The foregoing list is not intended to be exhaustive since each individual's
situation may require additional action.

C. Florida — Advantages of Florida domicile

L. Constitutional prohibition against any personal income tax or
estate tax.
2. (a) Annual cap on real estate tax increases of lesser of (a) CPI

or (b) 3% is applicable only to Florida domiciliaries.

(b) 2008 law allows portability of up to $500,000 of the capped
benefits upon a purchase of a new home.

D. Federal Tax Aspects of Residence

1. Change of Domicile and Sale of Principal Residence

One should coordinate the change of domicile with the sale of a
principal residence. A principal residence used as such for two of the five years preceding
the date of the sale can result in up to $500,000 of the gain to be excluded from income
depending on a taxpayer’s filing status. See Asher v. Commissioner, TC Memo. 1998-219;
and Terry Duane Beall v. Commissioner, TC Memo. 1998-82.

2. Tax Home

Andrews v. Commissioner, 931 F.2d 132 (1st Cir. 1991) (can
have only one tax home for purposes of Section 162(a)(2) of the Code - generally, tax home
is principal place of business and not principal residence. Tax home has nothing to do with
domicile. See Raby. About Tax Turtles and Tax Homes, Tax Notes, p. 1153, June 1, 1998

3. Request Transfer of IRS Income Tax Audit To Another IRS
Office where tax return preparer and books and records are located. Such transfers from
Florida to New York have been successful in avoiding an income tax audit that otherwise
would have taken place.

E. Dual Claims of Domicile

1. It has been said that while one may have more than one
residence, one can have only one state of domicile. This is not necessarily true as more than

12
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one state can claim that you are a domiciliary, and thus subject you to multiple state income
or estate taxation. For example, Mr. Dorrance, a Campbell Soup heir, was held to be
domiciled in New Jersey and Pennsylvania by the courts of each state. In re Dorrance's
Estate, 309 Pa. 151, cert. denied, 298 U.S. 678 (1936); reh'g. denied 298 U.S. 692 (1936).
The Supreme Court of the United States said in Texas v. Florida, 306 U.S. 398 (1939) that it
is not unconstitutional for more than one state to claim and find domicile. Biederman v.
Cheatham, 161 So.2d 538 (Fla. 2d DCA 1964), cert. den. 168 So.2d 146 (Florida and
Michigan claimed Biederman as a domiciliary).

2. Dual claims of domicile involving a northern state such as New
York or Connecticut and Florida have resulted in the estate paying more than the maximum
state death credit rate of 16% to both states in compromise of the matter. Dual claims were
made where the clients actions were ambiguous with ties to both states. The elimination of
the state death tax credit has lessened the tax impact of dual domicile where Florida is one
of the involved states since Florida does not have any state estate tax.

3. NESTOA AGREEMENT- October 1, 1996 North Eastern State
Tax Officials Association (NESTOA) Agreement concerning the determination of an
individual’s domicile, and the multiple taxation of income that can result from conflicting
determination by the member states.

F. CHANGE OF DOMICILE GUIDE

1. If you continue to live in New Jersey during the summer months, have you
cffectively changed your domicile?

2. What steps should you take to change your domicile?

3. How much in New Jersey estate taxes would you save if you change your
domicile?

4, How much in state income taxes would you save if you change your domicile?

S. How much time must you spend in Florida?

6. How should you time your domicile change?

7. What can you expect to happen if you become the target of a New York or New
Jersey domicile audit?

8. How can you benefit from the Florida Homestead Law and the 3% cap on
assessment increases?

0. Can one spouse be a New Jersey resident and the other a Floridian?

G. DING TRUSTS - Delaware Incomplete Non-Grantor Trusts have
been used by New Jersey and New York residents to avoid state income tax on investment
income, including capital gains. Certain issues in DING trusts are under review and
reconsideration by the IRS.

13
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II. DOMICILE _FOR PURPOSES OF THE DECEDENT'S STATE
ESTATE TAX LIABILITY

A, New Jersey Domicile

1. Cases

It has been held that the Full Faith and Credit Clause of the United
States Constitution does not require New Jersey to honor the findings on domicile of the
coutts of another State.

The decedent's residence can have significant tax corisequences, since
it determines both the extent of property subject to taxation and the procedure for filing the
Inheritance Tax return. See N.J.A.C. 18:26-5.2, 18:26-9-5.

Neither the statute nor the code of regulations defines "residence." But
see N.J.A.C. 18:26-11.1(b)2, which lists indicia of residence and suggests, but does not
explicitly require, that abandonment of New Jersey and intention not to return could be
relied upon to establish non-residence for purposes of waiver.

The question of what constitutes domicile, for Inheritance Tax
purposes, has been reviewed in two landmark cases, Lyon v. Glaser, 60 N.J. 259 (1972} and
In re Dorrance, 115 N.J. Eq. 268 (Prerog. 1934), aff'd sub. nom. Dorrance v. Thayer-Martin,
13 N.J. Misc. 168 (Sup. Ct. 1935), affd 116 N.J.L. 362 (E. & A. 1936).

The following guidelines emerge from both cases to help determine
the question of domicile:

The State must establish domicile by a preponderance of the credible
evidence. See Lyon v. Glaser, 60 N.J. 259 (1972). The establishment of a decedent's initial
domicile in New Jersey creates a presumption of continued domicile in this State and places
the burden on the estate to go forward with evidence to rebut the presumption. 1d. At 277.
If the estate presents prima facic proof of intention to acquire a new domicile, then the
burden of persuasion continues with the State (i.c., the party asserting that domicile
remained in its original place). Id. At 277-278.

The determination of domicile involves a review of many factors. The

critical issue is intention. A person's domicile is that place he considers "home".> Domicile

: See In re Swertlow, 168 N.J. Super. 89, 95, 401 A.2d 1096 (App. Div. 1979).

} See Nevin v. Thayer, 307 U.S. 616, 59 S.Ct. 1046, 831 L.Ed. 1497 (1938).
14
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may be acquired or changed "when there is a concurrence of certain elements; i.¢., an actual
and physical taking up of an abode in a particular State, accompanied by an 1ntent10n to
make his home there permanently or at least indefinitely and to abandon his old domicile.*

A finding of intent assumes that the decedent was mentally capable of
forming an intent. However, domicile can be changed by operation of law when a decedent
is shown to have been incompetent when moving from one State to another. In In re Estate
of Gillmore, * the Appellate Division reviewed all of the facts and determined that a
decedent subject to guardianship was domiciled in New Jersey because all of decedent's
contacts were with New Jersey; her guardian appointed by a New Jersey court lived in New
Jersey, her New Jersey address was used for all purposes, and she had no permanent
residence elsewhere. The court also noted that New Jersey had the most substantial interest
in her welfare because of the earlier incompetency proceeding.

See also Matter of Unanue, 255 N.J. Super. 362, 374-389 (Law Div.
1991), for a review of the New Jersey law of domicile.

Domicile, then, may be established by birth, choice, or by operation of
law and, although theoretically there is but one true domicile, it is always possible that the
courts or taxing authorities of different states will look at the same facts and reach different
conclusions, with the result that a decedent is taxed as a domiciliary of a number of states.
In cases where a reasonable doubt exists as to domicile, the Transfer Inheritance Tax law
permits the Burcau to enter into a compromise agreement with the taxing authorities of
other states claiming domicile, settling the taxes for all states involved. N.J.S.A. 54:38A-1.

B. New York

1. Definition of Domicile

Neither New York tax law, nor regulations, specifically define
resident and nonresident for estate tax purposes. However, resident is synonymous with
domicile by judicial interpretation. See, for example, Matter of Newcomb, 192 N.Y. 238
(1908).

Your domicile is the place you consider to be your permanent
home. It is the place to which you intend to return whenever you are away. Domicile is
where you have the most meaningful contacts. Your domicile remains the same until you
abandon it and move to a new location with the intention of making the new location your

4 Citizen's Bank & Trust Co. v. Glaser, 70 N.J. 72, 81, 357 A.2d 753 (1976).

5 Citizens Bank & Trust Co. v. Glaser, 70 N.J. 72, 81, 357 A.2d 753 (1976); Lyon v. Glaser, 60
N.J. 259,277,288 A.2d 12 (1972).
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fixed and permanent home. Note that an individual's motive for changing domicile is irrele-
vant. A tax-motivated move is not prejudicial. However, intent to change domicile must
still be established. Matter of Newcomb, supra.

"Domicile may be changed by any person of full age and sound
mind, who is free from restraint (Matter of Newcomb, 192 NY 238; Matter of Withorne, 29
Misc. 2d 27) and the change can be effected by an actual change of residence coupled with
an intention to abandon the former domicile and acquire a new one (20 NYCRR 102.2(d)
(2); Matter of Rubin, 280 App Div 348, aft 305 NY 288; Matter of Johnson, 259 App Div.
290; Actna Natl. Bank v. Kramer, 142 App Div 444; Matter of Katz, 135 Misc. 861).

Intention is an essential factor in effecting a change of
domicile (Matter of Newcomb, supra, at 250-51; Dupuy v. Wuitz, 53 NY 556; Minsky v.
Tully, 78 AD 2d 955; Matter of Shapiro, 36 Misc. 2d 271, aff'd 18 AD 2d 837; Matter of
Ratkowsky v. Browne; 267 App Div 643; Matter of Easer, 38 Misc. 2d 963) and is to be
determined by the conduct of the person and all of the surrounding circumstances (Matter of
Ferris, 286 App Div 631; Altimari v. Melsser, 45 Misc 2d 1008; Matter of Esser, supra;
Matter of Hoff, 178 Misc 515).

"Such intention may be proven by acts and declarations
(Dupuy v. Wutz, supra): facts are more important than declarations (Matter of Shindeli, 55
NY 2d 655; Matter of Trowbridge, 266 NY 283; Matter of Johnston, 281 NYS 299) and
written declarations are more reliable than oral (Matter of Wendel, 144 Misc 467);
declarations are not to be discarded as self-serving unless they are made with intent to
deceive or circumvent the law (Matter of Newcomb, supra, at 252).

Personal representative must determine state of domicile in
order to know where to pay state death taxes.

2. Property subiject to Estate Taxation

(a) Intangibles such as bank accounts and securities
(including stock in a co-op apartment) are generally
taxed in state of domicile.

(b) Realty and tangible personal property taxed in situs
state.

3. New York Estate Domicile Affidavit- See Exhibit C

4, Planning To Avoid New York Estate Tax Liability And To
Avoid Inquiry Into Domicile Question.
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(a)  Avoid ancillary probate of will and change real estate
interests to intangible personal property, partnership
interest or stock in a corporation. However, buyer or co-
op counsel may require tax waiver, and possibly
ancillary probate of will in connection with stock of a
cO-0p apartment.

C. FLORIDA- Domicile

Domicile is defined under Florida law as "[a] person's usual place of
dwelling; synonymous with 'residence’." F.S. Sections 731.201(11) and 198.015.

"The rule is well settled that the terms residence, residing or equivalent
terms when used in statutes or actions . . . are used in the sense of legal residence; that is to
say the place of domicile or permanent abode as distinguished from temporary residence.

"A person may have several temporary local residences but can have
only one legal residence. A legal residence, or domicile, is the place where a person has
fixed an bode with, the present intention of making it their permanent home.” Walker v.
Harris, 398 So.2d 955 (4th DCA, 1981).

"Where a good faith intention is coupled with an actual removal
evidenced by positive overt acts, then the change of residence is accomplished and becomes
effective. This is so because legal residence consists of the concurrence of both fact and
intention. The bona fides of the intention is a highly significant factor.

"Furthermore, our courts have consistently recognized that an
individual's intent is a subjective factor and, thercfore, the best proof of one's domicile is
where he or she says it is. This is not to suggest that proof of legal residence cannot be
measured by objective factors, but in analyzing proof of intent, a person's declaration is
especially significant and entitled to great weight." Walker v. Harris, (supra). (emphasis
added).

D.  Domicile decision affects the following:
A. Disposition of property
1. Certain assets cannot be taxed by more than one state,

for instance, real property and tangible personal property can only be taxed in the
jurisdiction of physical situs. (New York Tax Law § 956(a)).
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2. Intangible personal property, however, such as cash,
bank accounts and securities is taxed in the jurisdiction where the decedent was domiciled at
death, giving rise to the potential for multiple state death taxation.

B. Fiduciary appointments
C. Local death taxes

III. ESTATE PLANNING IN FLORIDA AND OTHER FACTORS

1. Choice of fiduciaries in your Will and Trust

a) Appointment of personal representative of your Will is limited
to relatives or Florida residents
b) . There is no similar limitation on the appointment of a trustee

2. Contestability clause is invalid. |

3. Elective share statute is complicated — different treatment for QTIP
property and credit shelter trusts.

4. Homestead exemption for revocable trusts and QPRTs. Robbins v.
Wellbaum 664 So0.2d1 (FL. 3d DCA 1995) (a term interest in the QPRTs is sufficient to
support the homestead tax exemption). Attached as Exhibit K is a revocable trust provision
to preserve the homestead tax exemption. See Baskies, Florida Homestead Laws Present
Malpractice Traps for the Unwary, Estate Planning Journal, May 2008.

5. Homestead exemption preserved in certain counties by a recorded 99-
year least entered into upon the expiration of the QPRT term. A case is pending in the Key
West arca. See Franklin and Baugher, Protecting and Presetving the Save Our Home Cap,
Florida Bar Journal, October 2003.

6. (a)  Florida Trust Code effective July 1, 2007 — For a scrivener’s
summary, see the written materials in the ABA Aundio Program — What every Estate
Planning Attorney Should Know about Florida broadcast on November 7, 2006 (Event
Code: CET 6AAf)

(b)  Trust reformation, modification and decanting.

7. The testamentary aspects of a revocable trust are to be executed with
the formalities required by the execution of a Will.

8. Homestead devise restrictions- devise to a credit shelter trust is void.
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Reginald died testate in 1979 in Palm Beach County survived by a minor
child who was then residing with the decedent’s second wife in Dade County. In 1977,
Reginald executed a revocable trust designating himself as trustee and lifetime
beneficiary of the trust. Upon his death, his home was to be gifted to an adult child by an
earlier marriage. The decedent transferred his home to the trust. The Court held that by
retention of the complete control of the property with an absolute right to revoke the trust,
it was apparent that the testator intended to circumvent the constitutional restriction on
testamentary disposition of the homestead, while at the same time treating the property as
his own during his lifetime. In a concurring opinion, one judge raised the question of
whether a transfer to an irrevocable trust might be valid. The estate planner should be
especially careful when dealing with homestead property.

The Florida homestead laws can be very confusing. The following examples may
clarify their application:

Example A: Retiree has no minor child. He can devise his homestead to his
spouse.

Example B: Retiree has a minor child. He cannot devise his homestead to his
spouse.

Example C: Retiree has a spouse but no minor children and devises the
homestead to a third party. The devise is ineffective even if it is a
devise to his adult child.

Example D: Retirece has a spouse but no minor children and devises the
homestead jointly to his wife and one of several adult children. The
devise is ineffective.

Example E: If the retiree makes no provision in his Will for his homestead, or the
devise is ineffective, then the surviving spouse receives a life estate
and the remainder will be vested in the testator's lincal descendants
who are living at his death. ]

Example F: Retiree has no spouse but has adult children. He can devise the
homestead any way he pleases.

Example G: Retiree has a spouse and children (some of whom may be minors)
and wants to sell or mortgage the homestead during his lifetime. He
can do so if the spouse consents.

Example H: Retiree has no spouse but has minor children and wants to sell or
mortgage the homestead. He can do so.
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0. Florida legal documents should be reviewed, if not prepared, by a Florida
attorney in order to comply with the Florida Bar's ethics rules.

IV. TAX PLANNING WITH AN EYE ON ASSET PROTECTION -
FLORIDA EXEMPTIONS

When performing income, estate or gift tax planning for a client, it is
important to consider the consequences of any given plan upon the client's ability to protect
assets from the claims of potential creditors. While the majority of clients have tax planning
objectives that do not require a heavy emphasis on asset protection, many professionals and
businessmen are operating in a climate of increased litigation and the resultant expenses. It
is always important to remember that the Uniform Fraudulent Transfer Act, as adopted 1n
Florida and other states, will prohibit any transfers to hinder, delay or defraud current
creditors (even those creditors that one may not be aware of). However, planning for the
future is both important and appropriate.

Some of the planning will revolve around the following Florida Taw
exemptions:

A.  Annuity Contracts
Proceeds of annuity contracts issued to citizens or residents of Florida
not liable to attachment, garnishment or legal process in favor of any creditor of person who
is beneficiary of such annuity contract, unless contract was created for benefit of creditor
(F.S. §222.14). Cash surrender values are also exempt from creditors claims.

B. Deferred Compensation Plans

Amounts accruing to any person under deferred compensation plan not
subject to attachment by creditor of employee. (F.S. §112.215(2)).

C. Disability Income Benefits

Disability Income Benefits under any insurance contract are not liable
to attachment, garnishment or legal process in favor of any creditor of recipient of such
benefits unless contract was issued for benefit of creditors. (F.S. §222.18).

D. Emplovee Retirement Income Security Act of 1974 Plans: Employee
Stock Ownership Plans

Any money or other assets payable to a beneficiary under such type of
plan is exempt from all claims of creditors of the beneficiary. However, there is no
exemption from the claims of an alternate payee under a qualified domestic relations order.
(F.S. §222.21(2)(a), (b).
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E. Homestead

Homestead property (to the extent of one-half acre of contiguous land
if located within a municipality, or one hundred sixty acres of contiguous land if located
outside a municipality) is exempt from forced sale and any judgment liens, except for:

1. Liens for the payment of taxes and assessments on the property;

2. Obligations contracted for the purchase, improvement or repair
of the property; or

3. Obligations contracted for construction or improvements on the

property. (Fla. Const. Article X, Section 4).

F. Individual Retirement Accounts

Any monies payable to a beneficiary of an IRA is exempt from all
claims of creditors of the beneficiary, except for claims of an alternate payee under a
qualified domestic relations order. (F.S. §222.21(2)(a),(b).

G. Life Insurance Policy - Cash surrender Value

The cash surrender values of life insurance policies issued on residents
of the State of Florida are not liable to attachment, garnishment or legal process in favor of
any creditor of the insured unless such contract was put in effect for the benefit of such
creditor. (F.S. §222.14).

H. Life Insurance Policy - Proceeds

Proceeds from life insurarce policies are exempt from claims of the
creditors of the insured unless the insurance policy or a valid assignment of the policy
provides otherwise. However, if the insurance is payable to the insured or his estate, the
proceeds shall become a part of the estate and shall be administered by the personal
representative in like manner as other assets of the insured's estate. (F.S. §222.13).

I Partnership Property

While there is no exemption from creditor's claims against a debtor's
partnership interest, the creditor is limited to a charging order. However, a partner's right in
specific partnership property is not subject to attachment or execution, except on a claim
against the partnership. (F.S. §620.68(2)(c)).
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J. Pension Benetfits

Any money payable to a beneficiary under a qualified pension plan is
exempt from all claims of creditors of the beneficiary, except for the claims of an alternate
payee under a qualified domestic relations order. (F.S. §222.21(2)(a), (b)).

K. Personal Property

The personal property of a debtor is exempt from the claims of
creditors to the extent of the value of $1,000 of such property. (Fla. Const. Article X,
Section 4).

L. Retirement Benefits - State of Florida

Benefits which accrue to any person under F.S. Ch. 121, "Florida
Retirement System", as well as the accumulated contributions, securities, or other
investments in trust funds created under Ch. 185 are not subject to attachment or other legal
process. (F.S. §121.131).

M. Spendthrift Trust - Interest In

A beneficiary's interest in a trust which has a spendthrift clause will be
exempt from claims of creditors of such beneficiary, except for garnishment for alimony
and suit money (Fla. Case law).

N. Tenancy by the Entirety Property

While this property cannot be reached by a creditor of only one of the
spouses, it may be reached by joint creditors of both spouses under a general lien theory.

0. Unemplovment Compensation Benefits

These benefits are exempt from the claims of creditors except that
child support claims cannot be defeated. (F.S. §443.051).

P. Veterans Benefits

Except as provided by Federal law, such benefits are not subject to
creditor's claims. (F.S. §744.626).
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Q. Wages

Wages may not be garnished or attached if the wages are payable to
any person who is the "head of a family" residing in the State of Florida, when the money is
due for personal labor or services. The head of the family must be providing at least one-
half of the support for a child or other dependent and the wages must be deposited in a bank
account. The exemption will not defeat any claims for child support or alimony. (F.S.
§222.11).

R. Workers' Compensation Benefits

Compensation and benefits paid in accordance with F.S. Ch. 440,
"Workers' Compensation”. Are exempt from creditor’s claims. (F.S. §440.22).
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List of Exhibits

Pages 4 and 5 of Instructions to 2007 NJ 1040 — NR
Page 58 of instructions to 2007 NY IT-203-1

New York State Tax Department Audit Quesﬁonnaires and New York State Estate
Tax domicile Affidavit

Sample letter to client regarding sales of LLC interests in a LLC that owns a
residence

Sample letter to client regarding domicile advice, and
Email regarding Connecticut audit of a Change of Domicile
Declaration of Domicile

Voter Registration Information

Automobile Registration Information

Homestead information, and

Letter to client regarding applying for homestead exemption

New York Tax Department audit position on the use of LLC for real estate owned
by a nonresident of New York

Revocable Trust Provision to preserve Homestead Exemption
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- EXHIBIT A



4 2007 Form NJ-1040NR

« Your filing status and gross income determine whetber you have to file a tax réturn.

+ Age is not a factor in determining whether a perscn must file. Even minors (incleding
stadents) and senior citizens must file if they meet the income filing requirements,

+ Gross income means reportable income after exclusions but before personal exemptions are
subtracted. It does not include nonreportable (exempt) benefits. See pape 16 1o find outr which
types of income are not reportable.

« Members of the Armed Forces see page 7 for additional information.

+ Compensation paid to Pennsflvania residents employed in New Jersey is not subjeet to New
Tersey income tax. See page 5 for more information.

Use the following chart fo determine whether you mnst file a tax return. This chart is a guide only and may not cover
every situation. If you need assistance, contact the Division’s Customer Service Center (609-292-6400).

Who Must File

You must file a New Jersey income tax return :f -

and your gross income
from everywhere was

Your residency status is: your filing status is; ~ more than:
Nonresident — File Form NJ- 1040NR as a nonresident if: Single $10,000
+ New Jersey was not your domicile (permanent legal residence); and yoo | Muagied/CU partoer, (from all sources)

spent 183 days or less here; OR

+ New Jersey was not your domicile, you spent more than 183 days here,

filing separate return

but you did not maintain a permanent* home here Married/CU couple, $20,000

‘You may also be considered 2 nonresident for New Jersey income tax . fllm% jomt return (from all sources)
purposes if you were domiciled in New Jersey and you met all three of the ead of household
following conditions for the eatire year: Qualifying wgl{c;w(cr)/

1. You did not maintsin a permanent home in New Jersey; and surviving L1 partner
2. You did maintain a permanent home outside of New Jersey: and
3. You did not spend inore than 30 days in New Jersey. _

Part-Year Resident — File Form NJ-1040 as a part-year Single $10,000 from all sources
resident if: Married/CU partaer, (for the entire year)
You met the definition of resident for only part of the year. filing separate retun _ ]

NotE: Both part-year resident {Form NJ-1040) and part-year nonresi- Married/CU couple, $20,000 from all sources
dent (Form NJ-1040NR) returns may have to be filed when a part-year filing joint retem (for the entire year)
resident receives income from New Jersey sources during the period of Head of household
nonresidence. Qualifying widow(er)/

~ surviving CU partner

Full-Year Resident — File Form NJ-1040 as a full-year Smgle $10,000
resident if: Married/CU partner, (from all sources)
« New Jersey was your domicile for the entire year; OR filing separate return
+ New Jersey was not your domicile, but you maintained a permanent* Married/CU couple, $20,000

home in New Jersey for the entire year and you spent more than 183 filing joint return (from all sources)
days in New Jersey. (If you are a member of the Armed Forces stationed | Head of household

here and New Jersey is not your domicile, you are not a resident under Qualifying widow(er) -

this definition.) surviving CU partner

* A home (whether inside or outside of New Jersey) is not permanent if it is maintained only during a temporary or limited period for
the accomplishment of a particular purpose. Likewise, a hormne used only for vacations is not a2 permanent home,



MarrledJCivil Union- Couples and Fil-
ing Status. If both you and your spouse/
civil union partier were nonresidents of
New Jersey during the entire taxable
year, aid only one of you earned, re-
ceived, or acquired income from New
Jersey sources, the spouse/civil union
partner who had income from New Jersey
sources may file a separate New Jersey
return even if a joint Federal return was
filed. The spouse/civil union pariner with
income from New Jersey sources com-
putes income and exemptions as if a Fed-
eral married, filing separate return had
been filed, You have the option of filing a
joint retorn, but remember, joint income
woulid be repoited in Column A of Form
NI-1040NR.

If one spouse/civil union partner was a
nonresident and the other a resident of
New Jersey during the entire taxable yéar
and both had income from New Jersey
sources, separate New Jersey returns may
be filed (the nonresident files a nonresi-
dent return and the resident files a resi-
dent return). Each computes incoine and
exemptions as if Pederal martied, filing
separate returns had been filed. You have
the option of filing a joint resident return,
but remember, joint income would be
taxed as if both were residents.

Domicile. A domicile is any place you re-
gard as your permanent home~-—the place
to which you intend to return after a
period of absence (as on vacation abroad,

. business assignment, educational feave,
etc.}. A person has only one domicile, al-
though he or she may have more than one
place to live. Once establisked, your
domicile continues until you move to a
new location with the intent to establish
your permanent home there and to aban-
don your New Jersey domicile. Moving
to a new location, even for a long time,
does not change your domicile if you in-
tend to return to New Jersey.

A place of abode, whether inside or out-
side of New Jersey, is not permanent if it is
maintained only during a temporary stay
for the accomplishment of a particular
purpose (e.g., temporary job assignment).
If New Jersey is your domicile, you will

2007 Form NJ-1040NR

Service-—

Appeals—

Interest on Refunds—

that are credited forward.

The New Jersey ’I‘axpayers Bill of nghts sunplxﬁes tax administration and en-
sures that all taxpayers—individuals and businesses alike—are better informed
and receive fair and equitable treatment during the tax collection process. High-
lights of the Taxpayers’ Bill of Rights include:

+ Division must respond o taxpayers’ questlons within 2 reasonable time period. '
+ Notices of taxes and penalties due must clearly identify the purpose of the
notice and must contain information about appeal procedurés.

+ Time to appeal to the Tax Court is generally 90 days.

« Interest is paid at the prime rate on refunds for all taxes when the Division
takes more than six months to send you a refund.
+ - You may request that yoor overpayment of this year’s tax be credited towards
" mext year's tax liability, however, interest will not be paid on overpayments

For more information on the rights and obligations of both taxpayers and the
Division of Taxation under the Taxpayers’ Bill of Rights, request our publication
ANI-1, New Jersey Taxpayers' Bill of Rights.

be cousidered a resident for New Jersey
tax purposes unless you meet all three con-
ditions for nonresident status (see “Who
Must File” on page 4). Likewise, if New
Jersey is not your domicile, you will only
be considered a New Jersey resident if you
maintain a permaneat home and spead
more than 183 days here.

Al e

Income From New Jersey. As a rcsult of
the Reciprocal Personal Income Tax
Agreement between the Commonwealth
of Pennsylvania and the State of New Jer-
sey, compensation paid to Pennsylvania
residents employed in New Jersey is not
subject to New Jersey income tax. Com-
pensation means salaries, wages, tips,
fees, commissions, bonuses, and other
remuneration received for services ren-
dered as 2n employee.

I New Jersey income tax was withheld
from your wages, you must file a New
Jersey nonresident return to obtain a re-
fund. To stop the withholding of New
Tersey income tax, complete a New Jer-
sey Certificate of Nonresidence (Form
NI-165) and give it to your employer.
You may obtain Form NJ-165 by con-
tacting the Division’s Customer Service
Center. Forr NJ-165 is also available on

the Division’s Web site at
www.state.nj.us/treasury/taxation/

The Reciprocal Apreement covers com-
pensation only. If you are self-empioyed
or receive other income (for example,
pgain from sale of property) which is tax-
able in both states, you must file a New
Jersey nonresident returnt and report the
income received.

Column A. Complete Coluimn A, Lines 14
through 26, showing income from
everywhere,

Columun B. When Penusylvania residents
complete Column B, employee compen-
sation from New Jersey sources should
not be included on Line 14. For Pennsy}-
vania residents Line 14, Column B, is
zero, so enter “0.”

‘Withholdings. If New Jersey income tax
was withheld, enter the amount from your
‘W-2(s) on Line 44.

Signed Statement. Pennsylvania resi-
dents employed in New Jersey who had
New Jersey incomie tax erroneously with-
held must enclose a signed staternent de-
claring the following, “Under penalties of
perjury, I affirm that I am a resident of
the Commonwealth of Pennsylvania and
that, pursuant to an agreement existing
between the Commonwealth and the State

continued
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58  IT-203-1, Additional general information

Need help? Go to www.nyslax.gov or see the back cover.

Definitions used to determine resident,
nonresident, or part-year resident

You may have {0 pay income tax as a New York State resident
aven if you are not considered a resident for other purposes. For
income tax purposes, your resident status depends on where you

_were domiciled and where you maintained a permanent place of
abodg during the fax year.

Domicile

In general, your domicile is the place you intend io have as

your permanent home, Your domicile is, in effect, where your
permanent home is located. It Is the place you intend to retumn to
after being away (as on vacation abroad, busingss assignment,
educational leave, or military assignment).

You can have only one domicile. Your New York domicile does
not change untll you can demonstrate that you have abandoned
your New York domicile and established a hew permanent
domicile outside New York State.

-A change of domicile must be ¢fear and convincing. Easily
controlled factors such as where you vote, where your driver's
license and registration are lssued, or where your will is located -
are not primary factors in establishing domiclie. To deiérmine
whether you have, In fact, changed your domicile, you should
compare (1) the size, value, and naturs of use of your first
residence to the size, value, and nature of use of your newly
acquired residence; (2) your employment and/or business
connections in both locations; (3} the amount of fime spent

in both locations; (4) the physical location of items that have
significant sentimental value to you [n both locations; and {5) your
close family ties in both locations. A change of damicile is clear
and convincing only when your primary ties are clearly greater in
the new location. When weighing your primary ties, keep in mind
that some may weigh more heavily than others, depending upon
your overali ifestyte. If required by the Tax Depariment, it Is the
taxpayer's respansibility to preduce documentation showing the
necessary iniention fo effect a change of domicils.

If you move to a néw location but intend to stay there only for

8 limited amount of ime {ne matter how fong), your demiclle
does not change. For example, Mr, Green of ABC Electranics in
Newburgh, New York, was temporarily assigned to the Atlanta,
Georgia branch office for two years. After his stay in Atlanta,

he returned to his job in New York. His domicile did not change
during his stay It Georgia; it remained New York State.

If your demicile is in New York State and you go to a foreign
country bécause of a business assignment by your employer,
or for study, research or any other purpose, your domicite does
not change uniess you show that you definitely do not intend to
return to New York.

Permanent place of abode
A permanent place of abade is a residence (a building or

structure where a person can five) that you permanently maintain,

whether you own it or not, and usually inchudes a residence
your husband or wife owns or leases. A place of abode is not
permanent if you maintain it only during a temporary or limited
period of time for a particular purpose.

Resident
You are @ New York State resident for income tax purposes If:

» Your domicile is not New York State but you maintain a
permanent place of abode in New York State for more than

11 months of the year and spend 184 days or more (any part
of a day is a day for this purpose) in New York State during the
tax year.

However, if you are a member of the armed forces, and your
domicile is not New York State, you are not a resident under
this definition; or

Your domicile is New York State. However, even if your domicile
is New York, you are not a resident if you meet all three of the
conditions in either Group A or Group B as follows:
Group A
1) You did not maintain any permanent place of abode in
New York State during the tax year; and
2) You maintained a permanent place of abode outside
New York State during the entire tax year; and
3} You spent 30 days or less {any part of a day is a day for
this purpase) in New York State during the tax year.
Group B
1) You were in a foreign country for at least 450 days during
any period of 548 consecutive days; and
2) You spent 90 days orless (any part of a day is a day
for this purpose) in New York State during this 548-day
petiod, and your spouse (unless legally separated) or minor
children spent 80 days or less (any part of a day Is a day
for this purpose) in New York during this 548-day period in a
permanent place of abode maintained by you; and
3) Puring the nonresident portion of the tax year in
which the 548-day period begins, and during the
nonresident portion of the tax year in which the
548-day period ends, you were present in New York
State for no more than the number of days which bears
the same ratio to 90 as the number of days in such
poriion of the tax year bears o 548. The following
formula illustrates this condition:

Number of days tn the Maximum number
nouresident pertion g0 = of days allowed
548 in New York State

Nonresident
You are a New York State nonresident if you were not a resident
of New York State for any part of the year.

Part-year resident

You are a New York Stata part-year resident if you meet the
definifion of resident or nonresident for only part of the year.

New York City and Yonkers

For the definition of a New York City or Yonkers resident, ~
nonresident, and part-year resident, see the definifions of a
New York State resident, nonresident, and part-year resident
above, and substitule New York Cify or Yonkers In place of
New York Stale,

Special accruals for full-year nonresidents

You are subject 1o special accrual rules in compuling your

New York State personal income tax for 2007 if you meet the

foltowing criterla:

« you were a resident of Mew York State on December 31, 2006,
or you became a resident of New York State on January 1,
2008, and

« you had accrued income (see definition on page 59) for 2007,
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- . - X e . P

_ EWhen'was a Mew Yok Stats Resident Personal Incone ‘_i‘ax Retocd Iastdiled by you andfor your spowse?

ZIfyou were at any time a resddent of New York. what was dongta change yourstatys fom aresident to'a
non restdent? Plcasc provide detailed iofirmation relative 1o ydur utentions,

3.For the ax years indicated, glve your ¢mployer's name and address, or :fself cmployed, the name and
. addrms where yuuca:ryonjour profession, business c-rtrades.
. .

Addisss ' .. .
City, . State: Tp_
Telapbone Number
Teb Tittle/Naturo of Job
{Attack additional shects if ue:ednd}
4 WsreJam you associatcd with 2ty businoss activity conduoted in Ncw Yurk (' T.e. "a:maxﬁnps.s
Corpuraﬂonzctc Jr { Mo ( }ch :
- Nager ) .-
Address™ '
Nature of Acvity
JEnployer ID.No, ’ ‘
) {Attach additional sheats if noeded)

3. Por the fax years indicated, 4id you or yous spuuse own, Ieny, Jeass of oﬁr.e:mse maintain Yiving quarters
mNew Yotk State? { Mo (" )Yes

-I'yes, p!ea:—;e supply the follgwing

_ Name ' . ‘
Address . W
CClty. . . ' State . Zip
“Telephons Number ' ‘

Glve. muluswe dates that such Mving quarters were majnta{neﬂ,. From,_,
.. - Ty

6. Was the pi-opezty wmder New Yeork City rent cénlmllrent stabilizad?
{ Mo )Yﬁs .

11 you do pot maintain hving quarters in New-York State, where do you zemxlaxiy stay while in New
' York State?.



- - -

——

8. Kwmanied, give nddress at whith spouss nd chifdrep, ifimy, tesided during the nonyesident seded,

9. Areyou of your sponst meraber(s) of any clubs or social organizations located in New Yoik State,
please complets the folflowing: ) -
" HWame  ° .
- Addregy .
Type of Merabership,

If'so,

et

1G. Fu‘r;hé tax years indicated, how many deys of part duys were you physically present in New York State
2ot non=working days such as weekends, vacations, tolidays, flness and any ather hon workiy x days
during sach yem? . ’ .

11. For the tex years fndlcated, how u‘!&'}y‘days orpatt days weie you piysically presont in llfew‘&'ork Stae
for work prugioges? ' ’ . ] .

—

rrre—

" 12, Ay additional information you wish te provide?

TAXPAYER -1 DECLARE THAT THE ABOVE STATEMENTS ARE

- CORRECT AND COMPLETE TO THE BEST OF MY KNOWLEDGE AN BELIEF.

~

Your Signature " Date. Date of Bisth

Spéuse's Sigrature - ) Date ' Date of Birth
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MNew York State Department of Taxation and Finance . . . .
New York State Estate Tax Domicile Affidavit ET-141
For estates of decedents dying after May 25, 1990 (1/99)

Complete Form ET-141 if it is claimed that the decedent was not domiciled in New York State at the time of death.

The fiduclary {executor or administrator), the surviving spouse or a member of the decedent's immediate family who can provide
all the information reguested below should complete this affidavit.

Answer all questions completely. Attach this form to Form ET-90 or Form ET-85.

Decedent's last name First Middle initial Social security number
Address of decedent at time of death (number and street) Date of death l

City, village or post office County State ZIP code Countnll of resi[dence
Age at death Date of birth Place of birth

1 If born outside the United States, was the decedent a naturalized citizen of the United States?
If Yes, enter {(below) the name and address of the court where the decedent was naturalized. D Yes D No
Name and address of court where naturalized

2 Did decedent ever live in New York State? D Yes D No If Yes, list periods.

3 Did decedent ever own, individually or jointly, any
interest in real estate located in New York State? I:I Yes D No | Yes, list addresses and periods below (affach additional sheets if necessary).

Periods of time - from/to Addresses of property

4 Did decedent lease a safe deposit box located in New York State at the time of death? D Yes D No
If Yes, complete box below. Also, if Yes, has it been inventoried? |:| Yes D No If Yes, attach copy of inventory.

Name and address of bank where box is located

5 Provide the following information regarding the residences of the decedent during the last five years preceding death (attach additional sheets If necessary).

In New York State Outside New York State
Period of time Residence | Perlod of time Res|dence
owned - rented Z
from - fo Address pf e;%qa?n from - to Address %‘:"h"e?“- eg?;?r?

6 For the five years prior to death, list {1) the Internal Revenue Service Centers and (2) the states or other municipalities where
the decedent filed income tax returmns if no income tax returns were filed, enter none).

Year Internal Revenue Service Center State, county, or municipality

Privacy Nofification

The right of the Commissioner of Taxation and Finance and the Department of Taxation and Finance to collect and maintain personal information, including
mandatory disclosure of social security numbers in the manner required by tax regulations, Instructions, and forms, is found in Articles 22, 26, 26-A, 26-B,
30, 30-A, and 30-B of the Tax Law; Article 2-E of the General! City Law; and 42 USC 405(c}(2){C)().

The Tax Department will use this information primarily to determine and administer tax liabilities dug the state and city of New York and the city of Yonkers.
We will also use this information for certain tax offset and exchange of tax information programs authorized by law, and for any other purpose authorized by
law.

Information conceming quarterly wages paid to employees and identified by unique random identifying code numbers to preserve the privacy of the
employees' names and social security numbers will be provided fo certain state agencies for research purposes to evaluate the effectiveness of certain
employment and training programs.

Failure to provide the required information may result in civil or criminal penalties, or both, under the Tax Law.

“This information will be maintained by the Director of the Registration and Data Services Bureau, NYS Tax Department, Building 8 Room 924, W A Harriman
Campus, Albany NY 12227; telephone 1 800 225-5829. From areas outside the U.S. and outside Canada, call (518) 485-6800.

1246
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ET-141 (1/99) (page 2)

7 List the states where the decedent was registered to vote during the last five years preceding death (st Jafest year first).

Years State
From To

Date of death

If decedent did not vote in those five years, when did he or she last vote? Where?

8 List employment or business activities (if any) engaged in by the decedent during the five years preceding the date of death.
in New York State Outside New York State

Period of time . i Petiod of time . o
from - to Nature of employment or business activities from - to Nature of employment or business activities

. . . o If Yes, list courts, dates
9 Was decedent a party to any legal proceedings in New York State during the last five years? D Yes D No and types of action,

10 Did decedent have a license to operate a business, profession, motor vehicle, airplane or boat? |:| Yes D No If Yes, list below.

License number Type of license Date of issuance Name and location of issuing office

11 Did decedent execute any trust indentures, deeds, mortgages or any other documents

describing his or her residence during the last five years preceding death? D Yes D No If Yes, attach copy.
12 Was the decedent a member of any church, club or organization? D Yes |:| No

If Yes give name, address and other details. (Atfach additional sheets If necessary.)

13 What other information do you wish to submit in support of the contention that the decedent was not domiciled in New York State
at the time of death? (Attach additional sheets if necessary.}

Applicant's last name . First Middle initial | Relationship to decedent
Address (number and streef) Connection with estate
City, village or post office State ZIP code

The undersigned states that this affidavit is made to induce the Commissioner of the Department of Taxation and Finance of the State of New York to
determine domicile, and that the answers herein contained to the foregoing questions are each and every one of them true in every particular.

) ] Notary Public, Commissioner of Deeds or Authorized New York State
Signature of applicant Department of Taxation and Finance employee (no seal required)

Sworn before me this day of 19

Signature

1246
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EXHIBIT D

MEMORANDUM
TO: Clients
FROM: Alvin C. Martin
DATE: April 27, 2007
RE: ‘ Sale of LLC interests by non-residents of New Jersey

This memorandum regarding the above sibject takes note of an excerpt from page 18 of
the New Jersey Division of Taxation Bulletin GIT-9P (Revised 1/07) entitled Tax Topic-Incoms
from Partnerships attached as Exhibit A. The excerpt states in part:

“If you were a nonresident at the time you disposed of your
partnership interest do not include the gain from the disposition of
your partnership interest in your income from New Jersey sources
on Line 22 Columm B, Form NJ-1040NR.”

The following are suggested steps in connection with a proposed sale of LLC interests by
nonresidents of New Jersey in order that the gain on the sale not be taxable in New Jersey:

1. You and Nancy form a New Jersey LLC on or about May 8, 2007, and you each

' transfer $10,000 to the LLC in exchange for a 50% interest in the LLC.

2. On or about June 8, 2007, you and Nancy transfer your residence’ and tangible
personal property such as furniture and furnishings to the LLC for no consideration in a fax free
contribution of property to a partnership under section 721 of the Internal Revenue Code of
1986, as amended.

3. You and Nancy complete New Jersey Form GIT/REP-3 entitled Seller’s
Residency Certification/Exemption and check box 7 which states as follows: “7 [ The gain
from the sale will not be recognized for Federal income tax purposes under LR.C. 721...7 A
copy of the Form GIT/Reg-3 (2-07) is attached here as Exhibit B.

4. A transfer of a residence to a LL.C for no consideration is not subject to the New
Jersey Real Property Transfer Tax. You and Nancy complete Affidavit of Consideration for use
by Seiler by stating in paragraph 4 — Full Exemption From Fee — that the consideration for the
deed was less than $100. A copy of the Affidavit of Consideration is attached as Exhibit C.

11 assume that there is no mortgage on the property, so lender approval is not an issue.



DrinkerBiddle

5. You and Nancy should pay fair rental value (as determined by an appraisal or a
real estate broker in your area familiar with rentals of homes) pursuant to a lease to the LLC for
the period of your occupancy of the residence. The LLC would have its own books and records
and bank account, and it would file federal and New Jersey income tax returns reporting the
rental income and available deductions, including depreciation. All transactions involving the
residence should be in the name of the LLC, and homeowners residence shouid show the LLC as
the owner of the residence. -

6. 1 suggest that the LLC own the residence for two years” prior to selling the LLC
interests.

7. As nonresidents of New Jersey, you and Nancy’s sales in the aggregate of 100%
of the LLC interests should not be subject to the New Jersey Gross Income Tax or the New
. Jersey Real Property Transfer Tax.

8. If the buyer of the LLC interests desires to have the deed to the residence in
his/her name, a transfer of the residence by the LLC to the buyer is not subject to New Jersey
gross income tax but is subject to the New Jersey Real Property transfer tax.’

9, The sales of the LLC interests should not take place until after the LLC interests
are owned for two years® by the LLC in order to attempt to avoid an argument that the 1L.LC was
formed solely to avoid New Jersey income tax.

I note that many of the above LLC steps would be followed: if you were to acquire a
home or a condominium in New York that you did not plan to sell. The transfer to the New
York LLC could be an atiempt to avoid New York estate tax on the residence by converting it to
a LLC, an intangible asset. _ :

ACM:cd

2 Our office is somewhat hesitant to suggest that a two-year holding period necessarily defeats a possible step-
transaction argument of the New Jersey Division of Taxation unless there is some other purpose which will be
served by transferring the residence to an LLC. The other purpose could be limited lability asset protection if the
residence were rented to an unrelated party during the winfer months..

3 | have been informed that the New Jersey Real Property transfer tax is $33,775 for aresidence sold fora
consideration of $3,000,000, :

SFNJ1 1170588v2
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MEMORANDUM

EROM: Alvin C. Martin
pate:

RI: Change of Domicile - New York Department of Taxation Residency Audit
Guidelines- as Applied to a Former Connecticut Dorniciliary

This memorandum is based.on New York Department of Taxation (“NYDT”)
Residency Audit Guidelines (the “Guidelines”) and New York law; and while the
Guidelines are not entirely relevant to a determination of domicile for a former resident
of Connecticut, and is not binding on the Connecticut tax authorities it may be useful as a
guide in reviewing the facts and circumstances of your change of domicile to Florida.

The NYDT Guidelines consist of four primary. factors.

1. Time spent in Florida compared to Connecticuf. I generally recommend

that my clients spend six and one-half to seven months in Florida, if possible (especially
in the first few years after the change of domicilé) and no more than five months in
Connecticut. It is important that you spend more time in Florida than the combined time

you spend eisewhere.

2. Home. Compare size and value of home in Florida compared to
Connecticut.
3. Active Business involvement in Florida and Connecticut. Compare all

active business interests in Florida and Connecticut. Terminate all interests as a general



partner of a Connecticut partnership or as an active member of a Connecticut LLC as
they would be negative factors in the determination of a change of domicile. Interests as
a passive investor or as a limited partner in Comnnecticut entities would not be detrimental
to your position.

In connection with a change of domicile, it is helpful to point fo an
i'dentiﬁable event such'as a retirement from an active business in Connecticut, resignation
as an officer or director of a Connecticut trade or business or the sale of a principal

residence in Connecticut.

4. Htems near and .dear to your heart — It Would be helpful if your hobby
collections, art, family heirlooms, etc. were shipped from Connecticut to Florida as
- evidenced by items of said property listed in a moving receipt and/or your homeowner’s
insurance policy.

If three of the four primary factors were decided in favor of Florida, the NYDT
auditor would conclude that a change of domicile has occurred.

5. Family Connections — If the above four primary factors are not
detcrmmatlve then the NYDT anditor will inquire as to a fifth factor - famﬂy
connections — and ask whether your minor children, if any, are in Florida or in the
Connecticut area?

If the NYDT auditor cannot make a determination based on the above primary
factors, then he will review Other Factors listed in the Summary of the Guidelines
attached hereto.in order to assist it in his domicile determination. The Cther Factors,

such as automobile registration and license, voter's registration, etc., are within an



individual's control and should lead to a determinétion of change of domicile to Florida in
the case of a former New York domiciliary.
- Under New York law, an individual is a resident of New York for New York
State iI_lCGmI; tax purposes (1) if he has not met his burden of proof by clear and
convincing evidence (three of the four Primary Factors in favor of Florida) that he has
‘abandoned New York as his domicile, and (2) even if an individual has successfully
changed his domicile from New York to another state, if he is a statutory resident of New
Yca‘rk.1
* An individual would be classified as a statutory resident for New York income tax
--purposes if he were to:
(a) maintain a permanent place of abode in New York; and
®) if he were to be physically present in New York for more than 183 days in
‘a calendar year.
Even if you have successfully changed your domicile, you must keep a diary or a
calendar, as supported by credit card receipts, phone bills, etc. to prove that you are not

physically present in Connecticut for more than 183 days in a calendar year.

11 am assuming that Connecticut income tax law is simiar to the New York income tax law JENENENIN
is to confirm this point. :

SENJ1 1234451v]



MARTIN, ALVIN C.

SENT: MONDAY, MAY 12, 2008

TO;

ALVIN C. MARTIN

A brief summary of the events regarding the JIJIIlf 2003 CT audit follow:

1.

On March 23, 2008 the Il received a notice from N I Systems for the
collection of $133,764.07 due o the CT Dept of Revenue. This was the very first indication
that the JJJJJJllll or | had that there was a problem in CT.

Il =xed 2 quick note to [ B Systems saying that he had no record of receiving
a claim from CT and that he would ook into the matter. '

| was contacted and obtained a Power of Attorney fro“ and JJJll. On May 231
contacied [l Systems and obtained the hame of as the contact to speal to in
CT.

B told me the issue was residency in CT and that they had not been able to find the
. linformed her that the [l had not resided in CT at all during 2003. Ms. [l
requested proof of the [l Florida residency. -

"On March 25, 2008 | sent by registered mail the following documents:

a. [ and M Declarations of Domicile in the State of Florida dated 1/29/03.

b. Receipt from the County-of Collier Florida Clerk of the Circuit Court for filing the
Declaration of Domiciles dated 2/6/03,

c. Copies of Florida driver’s licenses for both and .

d. Copies of Voter Registration cards for Both and dated May 14, 2003.

April 25, 2008 1 spoke by phone with Ms. I o told me she was doing sorme
research, such as contacting the cify of Fairfield to_veria when the residence was sold (Sept,

2003) and when the last voted. asked for some additional.
information. She told me that she really did not want to send out a questionnaire and would
try to resolve the matter without the need for a questionnaire.

-ﬁpri! 28, 2008 | sent by registered mail the additional information requested by [ §

a. Copy of taxpayers’ 2003 Federal tax return.
b. Copy of taxpayers’ 2003 New York Non-resident return.
c. Copyof 2003 W-2 from | Group Intl



The majority of docurnents used to prepare the return indicated a Florida address; ali of
Il cocuments and most of have the Florida address. The only questionable
documenits | see are I Form 1099-R statements. They originally had
the CT address; | requested that get them to change the address. They did this but
they did not change a CT designation for a portion of the income. We contacted them at

the time and were assured that the information was changed for Il however, 1 did not
receive a copy of the change.

SFNJ1 1234636v1
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STATE OF FLORIDA -

' DECLARATION OF DOMICILE

TO THE CLERK OF THE CIRCUIT COURT OF LEE COUNTY.

THIS IS MY DECLARATION OF DOMICILE IN THE STATE _

OF FLORIDA THAT I AM FILING THIS DAY IV ACCORDANCE —
AND IN CONFORMITY WITH SECTION 222,17 FLORIDA .
STATUTES. ] HEREBY DECLARE THAT I RESIDE IN AND

MAINTAIN A PLACE OF ABCDRE AT -

Number an;:l Btrast

_ _ , FLORIDA
City, County, Zip _ ‘ ‘Date You Became a Resident®

. WHICH PLACE OF RESIDENCE I RECOGNIZE AND INTEND TO MAINTAIN ASMY PERMANENT
- HOME AND, IF I MAINTAIN ANOTHER PLACE OR PLACES OF ABOVE.IN SOME OTHER STATE
" OR STATES, 1 HEREBY DECLARE THAT MY ABOVE-DESCRIBED RESIDENCE AND ABODE IN
THE STATE QF FLORIDA CONSTITUTES MY PREDOMINANT AND PRINCIPAL HOME, AND I
INTEND TO CONTINUE IT PERMANENTLY AS SUCH. I AM, AT THE TIME-QF MAKING THIS

DECLARATION, A BONA FIDE RESIDENT OF THE STATE OF FLORIDA,

I formerly resided at: - ' I maintain another home at;
Number and Street Number and Street,
City, County, State, Zip - City, Gounty, State, Zip '
‘D.at-e | ' . Date )
Signabure . Signature
Print Name : . . ' Print Name
State of Florida .
County of Lee: . . :
Sworn to and subseribed beforeme this ______ day of - : . 20 i
by : » who [ ]is personally known to meor [ ] has produced the following type of ID:
Signutars of Nofary ' . - CHARLIE GREEN >
Clerk of Circuit Court

Print, Type or Stamyp Commissioned Name
Commission Number:

Comumission Expives: (SEALY
. 2B]-1ARovE00 . . .
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RED

YOU CAN USE THIS FORM TO: REGISTER TO VOTE It THE STATE OF FLORIDA * CHANGE NAME OH ADDRESS « REPLACE YOUR DEFACED, LOST,
OR STOLEN VOTER INFOB.NEATION CARD » REG!STER WITHA POLlTICAL PARNY OR CHANGE PARTY AFFILIATION « UPDATE YOUR S[GNATURE

“To Reglster,You Wikst:

(BOX #2).
» e 2 Florida resndem {BOX 88)

* fle 18 yeass old (you may p:c-tcgkler
Hyouare 173 (BQX #5) .

+ Yot now be adjedicated mentatfy
imcapaitated with respect to voting Tn
Florida or any uther state, (80X #4}

= + ot have beren convicted of a fefony In
vights having been restored. (BOX A3}

“yaur Sockal Secority number. youdo rot
have 2 L OLE, FLID cardl, or SSN, write
“NONE" in the box. {§0X #E)

* Complete ail intoration in the black hoves on . |
the application. (BOXES #2.3A4.5.678 &y

« Be a titiren of the Hnited S!ates oi Famerics,

Florida, or any other State, witheut your dvil

+ = Provide your rent and valid Elodda deiver’y
license avmber o Horida identification card
tesmitrer, b you do not have a creat and valid
Forida driver’s Yitense or Florida identification
ek, you must provide the last four digits of

Deadllce mlumlatlan.
{f this i a new registration

. application, the dale the

completed application is
postmarkéd or hand-delivered

| 10 2 driver's license office, a

wvoler registealion agency, an
arared (orces recruitment office,
the Division of Elections, or

thie office of any supesvisor of

" elegtions in the state will be

your segistration date. U thisls

a new Florida appficatior, you
musl be registered for at least
29 days beftre you can votein
an election. i your application is
complele and you are qualilied
as a voler, a voter information
card will be malled to you,

Parly Afiiafion {BOX #12):
¥ you wish to register with a

| ajor political parly, plece an

¥ in the Dox preceding the

» fisted party wilti which you wish

1o afffiate. ¥ you wish Lo register
‘with a tminor political party, plac«e

ait “X" i lhe box preceding
*Other, Miror Party” and pring

the name of the parly with which-.

youwish lo-affitiate. A list of
the minor political parties is on
the website for the Divislon of

. Hlections: kttpJfelection.dos,

state.ti.usfonline/parties.shtmi
i you wish 1o register without
party affilialion, place an X"

in the box preceding “No Partly
Alfiiation™.

Florida is a closed primary state,
f you wish to register to vota in
a parlisan primary election, you
musl be a registered voler in the
party for which (he pdimary is
being held. Al registered voters,

regardless of parly affifialion, can

vale on lssues and noa-partisan
candidatés.

Hotlee:

‘The office al which you reg;seu
or your decision nol 1o reuisic
your S8N, your FUDL# and

your FL ID card® will remain

confidential and will be used only

for voter reglslrauon Parposes.

Mote: If the information on
Ihis epplication is not lrue, the
applicant can be convicted -

of & felony of the thind degres

and fined up {o $5,000 and/er
rmt)nsoned {orup lu fiveyears.

lluesthns:

Contact the office of your
counly supevisor of eleclions
for additional information.
Contact information i€ on the

.websie for the Division ot
Eectlons: hitp:/felection.dos.

state.fl.us/countyfinder.shiml

Inforwiaclon en Espanef;
Sievase, lafnar a la oficing def
supenvisor de elecciones dé sy
condado st le Interesa oblener
esle formulario en Espafiol,

- PLEASE COMPLETE THE APPI.!CATION BELOW., PLEASE PRINT USING A BI.ACK BALL POINT FEN. '

REVISED 108

1 Mmmmﬂwwm~ Dhmsuwnge D‘Pamtmge () ame Cange O CodReglacent 2 Sgnatre Updaie

1) Black boxes must be comploted on the apnllatton below lorreglsuanun 1o ba walid 2) fetur this corxteted appla:atmn to the office of your superw;arul eleoﬁons.
3) Hyouare a fisst-time vaterin this state applying by mal Lo register to vaote and you have not beea itsied o
4 Mail wilh Gicst class stamp.

FI.GBIDA 'UBTER REGISTRATION APPI.lﬂA IOH* P

OIFICIAL LSE ONY:
VSO 1afen.

DL, FLIDK, or SSH, include a copyo{ yaur!D wilh the appu(amn.

m e yous cizenal tie United Stales ol Amenca? Yos? 13 Mo? U e e you camnot segiter o ot

n) h alﬁrm l am ngt 3 comacied felon, o f | ant, ey nghts |e1a1mg 16 gy Davp-oea fesm(ed

Date of Birth : /
" (MNEDDIYYVY)

/

ﬂ 1 allieeri 1 liave oot been sdjudicated meatally m{apacalated waily tespec: wvoiung of, i ¥ haw, my competency has been testaled,

[FYOU ANSWERED NOTO QUESTION 2, OR IFYOU ARE UNASLETOAFFIRMTHE STATEMENTS INBOXES 3AND 4,
YGU ARE INENGIBLE TO REGISTER TO VOIE, B0 NOY COMPLETETHIS ABPLICARD,

1 you have a curtenl and vafid £, DLY or LD ¢ardd, you must rovite the numbet in thrsbox. "
efther, provide the 1t 4 dayits of your $3M. W you have not Lren issucd a Fl BLE, FE D card¥, of SSH, wite “NONE™

do not ligve

last Nanie Sulfix fewcke}, Fust Name - - Mdgle Namefinitial
e % Y R
n} Ao Wi You l;w:(tcga! Resrdence) G B Apiflotina { Clty County of tegal Residence State § Zip Code
.} Malumg Axidress U Ditlevent liom Abgve ngiiloyUor | City County State | ZipCade
o) .
Adidtess Last Rogrreted 10 Vole Agiftotni { Ciry Counly State | Zip Cosle
o ) |
: 1 } ez Rt d Blaking Rame Change Day Phane Munber
13 } Pacty Alfiavor (Ched: ey onel U Demotraug Pacy CF ftepublican Pasty £ Other, Winor Pany (uand party naasek: {3 wo Party Alftianon
13 } Pacohaiaty 1heck onty oned (1 Americon tedianfrilastan Masive L AstansPatilic istander Qilﬁa:l:.nol thggane L) thspane T3 Wiiite, wot Hinpaeic
j g to. ! ' . State or Country ol Bink
- 14 } e s O Doyouneed voting assstance & e polls? (3 ves (¥ 1o e you nterested i bieing a poll woker? U vos 00 wo iy o1
35 prewe O Hteee Duly BT bEeechanl datme O3 Dependent of Actor Duty Mlitaryffdcechont zane L] 5. Citeen Cunienily Rosating Outside the U5

- DATH: 1o sotomnky swear {or affiemi 1hat 1 wilt proteds and defend the ™
Constitution of the United $tates and the Constiltnion of the State of Florida, that
J 1 3m qualified 1o register 25 an elector vagar the Constitution and laws of the
State of Flocda, and tha' all information povided wa s applicagian iy irue.

SIGNATURE: Sign o1 mark oa ling in baz botove, {tnvafid witho! signature e mark of applicant)

x

Date;
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SPECIAL IDENTIFICATION REQUIREMENTS

1 you- are registesing by ail, you have iever vated in Florida; and you have not been issued a Flofida-driver's licerse, Forida identification card, of Soclal
- Sequrlty number, you will be requited te provide additional identification prior to voting the first ime. o ensure that you will not have problems when
¥ou g0 to vote, you should provide a copy of the requwed identification Tisted below at the tima you madl your voler registration apphcauon

You may provide a capy of one of the followmg phiote identifications (ID) that includes your name and picture:
Teys Fasspon « Emplojee Badge or iD » Buyers CubiD » Delit/Credit Card » Silitary 10 « Student ID + Retirement Center D
‘+ Neighbiorhood Assodiation I3 + Public Assistance 10

O, you inay provide a copy of ane of the following documents that contains your name and current residence address:

. Utmy Bl -

Bark Statement + Government Check » Paycheck Other Government Docuement

Or, if you are one of the following persous, you are exempt from having to promde & copyof an I} at this time. These exemptioas are:
« Persarts 65 years of age or older + Persarrs with & temposary of permanent phiysical disaliity « Members of the active unilonmed service or merchant matine who,
by reason of such active duty, are ahsent frart the county * Spouse or dependent of an active uniformed service member or merchant matine who, by reason of the
" active duty of sence of the member, is absent fom the county » Persens currently cesiding outside the U5 who are dligible tovole Flodida

All votars ave required to provide 10 containing phote and signature at the time of voting in the polling place,
Without proper identifi catton, 2 voter can only vote 2 provisional ba!l ot,

- DO NO’I' SEND ORIGINAL lDENTIFICATION DOCUMENTS TO THE SUPER‘JISOR OF ELECTIONS, -




